STATEMENT OF APPLICANT’S RIGHTS ARISING FROM THE REFUSAL OF PLANNING PERMISSION OR FROM THE GRANT  OF  PERMISSION

SUBJECT TO CONDITIONS.

Appeals to the Secretary of State




Purchase Notices

· If you are aggrieved by the decision of your local planning authority to 
■
If either the local planning authority or the  Secretary  of  State  for  the 

refuse  permission for the proposed development or to grant it subject 

Environment refuses permission  to develop land or grants it subject to  

to  conditions, then  you  can  appeal  to  the Secretary of State for the
conditions,  the owner may claim that he can neither put the land  to  a  

Environment under Section 78 of  the Town and Country Planning Act

reasonably beneficial use in its existing  state  nor  can  he  render  the   

1990.                                                           
land capable of a reasonably beneficial use by the carrying out  of  any 



development which has been or would be permitted.


· If  you  want  to  appeal,  then  you must do so within six months of the 
                 


date  of  this  notice,  using  a  form   which   you   can   get   from  The 
■
In these circumstances, the owner may serve a purchase notice on the
Planning Inspectorate, Customer Support Unit, Temple Quay House,
Council in whose area the land is situated.  This notice will  require  the

2 The Square, Temple Quay, Bristol, BS1 6PN.
Council to purchase  his  interest  in  the  land  in  accordance  with  the


provisions of Part VI of the Town and Country Planning Act 1990.

· The  Secretary  of  State  can  allow a longer period for giving notice of 

 


an appeal,  but  he  will  not  normally  be  prepared  to  use this power        Compensation 


unless there  are  special  circumstances  which  excuse  the  delay  in        

                                                          


giving notice of appeal.
■
In certain circumstances compensation may be claimed from the local 
 
planning  authority   if  permission   is  refused   or  granted   subject  to 

· The  Secretary of  State need not consider an appeal if it seems to him 
conditions by the Secretary of State on appeal  or  on  reference  of  the 

that  the  local  planning  authority  could  not  have  granted   planning 
application to him.



permission for the proposed development  or  could  not  have granted
                                                                 


it without  the conditions  it   imposed, having   regard  to  the  statutory 
■
These circumstances are set out in Sections 114 and  related  provision 


requirements,   to  the  provision  of  the development order and to any 

of the Town and Country Planning Act 1990.


directions given under that order.

  

· In practice, the Secretary of State does not refuse to consider  appeals 

solely because the local  planning  authority  based  its  decision  on  a 
   


direction given by him.
 

Any person undertaking  the  provision  of  any building  or premises to which the public are to be admitted shall, as far as practicable  and  reasonable, 

make provision for access to and within the premises, and in any parking or sanitary facilities, for persons who are disabled.

The attention of applicants is drawn to the following provisions:

(a) for buildings or premises to which the public are to be admitted whether on payment or otherwise to:

(i) Sections 4 and 7 of the Chronically Sick and Disabled Persons Act 1970, and

(ii) the  Code  of  Practice for Access of the Disabled to Buildings (British Standards Institution Code  of  Practice  BA 5810:1979)  or  any 


prescribed document replacing it.

(b) for offices, shops, railway premises and factories to:

(i) Section 7 and 8A of the above Act, and

(ii) the above Code of Practice or any prescribed document replacing it.



(c)
for educational buildings to:


(i)
Sections 7 and 8 of the above Act, and


(ii)
Design Note 18 ‘Access for Disabled People to Educational Buildings’ published in 1984 on behalf of the  Secretary  of  State,  or  any 



prescribed document replacing that note.

If you are proposing the provision of such premises, please indicate in the application the arrangements that will be made for accommodating disabled persons.


CONTINUATION OF CONDITIONS/REASONS












 Application No. 08/1568/OUT

Notice of Permission on an

Outline Application

Town and Country Planning Act 1990

TOWN AND COUNTRY PLANNING GENERAL DEVELOPMENT ORDERS    

To:  Jokaro

P O Box 377

Macclesfield

Cheshire

SK10 4WW

Particulars of Development:    
Erection of 3 detached houses - Land Adjacent Astbury Mere, Newcastle Road, Congleton, Cheshire.                   

In pursuance of their powers under the above Act, the Council hereby PERMIT the above development to be carried out in accordance with the application and accompanying plans submitted by you in accordance with the General Development Orders, subject to compliance with the conditions specified hereunder:-

 1. Approval of the details of the access, appearance, landscaping, layout and scale  (the reserved matters) shall be obtained from the Local Planning Authority in writing before any development is commenced.

 2. Application for approval of reserved matters shall be made within three years of the date of this permission.

 3. The development hereby approved shall commence before whichever is the later of the following dates:(a) within three years of the date of this permission, or (b) within two years of approval of the last of the reserved matters to be approved.

 4. Details of the existing ground levels, proposed ground levels and the level of proposed floor slabs shall be submitted concurrently with application for the approval of reserved matters required by this permission.

 5. The application for reserved matters shall include the submission of a scheme of landscaping.  The scheme shall include indications of all existing trees and hedgerows on the land.  Details of any alteration to ground levels shall also be included.

 6. A detailed woodland management plan shall be submitted concurrently with the application for reserved matters.

 7. (a)  Prior to the commencement of development development or other operations being undertaken on site a scheme for the protection of the retained trees produced in accordance with BS5837 (Trees in Relation to Construction 2005: Recommendations), which provides for the retention and protection of trees, shrubs and hedges growing on or adjacent to the site, including trees which are the subject of a Tree Preservation Order currently in force, shall be submitted to and approved in writing by the Local Planning Authority.  No development or other operations shall take place except in complete accordance with the approved protection scheme. (b) No operations shall be undertaken on site in connection with the development hereby approved (including any tree felling, tree pruning, demolition works, soil moving, temporary access construction and / or widening or any operations involving the use of motorised vehicles or construction machinery) until the protection works required by the approved protection scheme are in place. (c) No excavations for services, storage of materials or machinery, parking of vehicles, deposit or excavation of soil or rubble, lighting of fires or disposal of liquids shall take place within any area designated as being fenced off or otherwise protected in the approved protection scheme. (d) Protective fencing shall be retained intact for the full duration of the development hereby approved and shall not be removed or repositioned without the prior written approval of the Local Planning Authority.

 8. Prior to the commencement of development or other operations being undertaken on site in connection with the development hereby approved (including any tree felling, tree pruning, demolition works, soil moving, temporary access construction and / or widening, or any operations involving the use of motorised vehicles or construction machinery) a detailed service and foul and surface water drainage layout shall be submitted to and approved in writing by the Local Planning Authority (notwithstanding any additional approvals which may be required under any other Legislation).  Such layout shall provide for the long-term retention of the trees.  No development or other operations shall take place except in complete accordance with the approved service / drainage layout.

 9. Notwithstanding the details shown on the submitted indicative layout plan, the residential curtilages of the proposed dwellings shall not include either the embankment located to the east of the site or the wooded area on the Newcastle Road frontage.

10. Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (or any order revoking or re-enacting that order), no development (as defined by Section 55 of the Town and Country Planning Act 1990) as may otherwise be permitted by virtue of Class(es) A - E of Part 1 and Class A of Part 2 Schedule 2 of the Order shall be carried out.

11. Prior to any works taking place that involve the loss of any hedgerow, tree or shrub between 1st March and 31st August  in any year, a detailed survey shall be undertaken to check for the existence of nesting birds.  Where nests are found, a 4m exclusion zone shall be created around the nest until breeding is complete.  Completion of nesting shall be confirmed by a suitably qualified person and a report submitted to and approved in writing by the Local Planning Authority before any works involving the removal of the hedgerow, tree or shrub take place.

12. Prior to the commencment of development, a plan showing the provision of a 2m wide footpath fronting the site and of safe pedestrian refuge fronting the A34 shall be submitted to and approved in writing by the Local Planning Authority. The approved details shall be implemented prior to the first occupation of any of the dwellings hereby approved.

13. No development shall commence until a desk-top assessment to identify and evaluate all potential sources and impacts of land and/or groundwater contamination affecting the site has been carried out by a suitably qualified person and submitted to the Local Planning Authority.

If following examination of the desk top assessment, the Local Planning Authority is of the opinion that there is the potential for contamination of the site by substances and/or landfill gas, in on or under the land or from sites in close proximity to the site in question, then a full investigation shall be carried out by a suitably qualified person to ascertain the nature and extent of contamination together with a detailed Method Statement which shall specify:

(i)
the precise form of any remediation works; and

(ii)
arrangements for the supervision and monitoring of the remediation works, which shall require a minimum of 3 days notice to be given to the Council's Scientific Officer prior to the works commencing.

The Method Statement shall be submitted to and approved in writing by the Local Planning Authority prior to any remediation works commencing.  No development shall commence until the remediation works have been completed in accordance with the approved scheme and the Local Authority has confirmed the completion in writing.

14. The hours of construction for the development hereby permitted shall be restricted to the following times:

Monday - Friday
08:00
hrs
18:00
hrs

Saturday 

09:00
hrs
13:00
hrs

With no Sunday or Bank Holiday working.

15. Should there be a requirement to undertake foundation or other piling on site, these operations are restricted to:

Monday - Friday
08:30hrs - 17:30hrs

With no Saturday, Sunday or Bank Holiday working

16. No development shall commence until details of a scheme for the disposal of foul and surface water from the development has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be occupied until the approved scheme of foul and/or surface water disposal has been implemented to the satisfaction of the Local Planning Authority. The drainage scheme should be sustainable and include details of permeable surfaces.

Reason(s) for Decision
The reason(s) for the Council’s decision to grant permission for the development subject to compliance with the condition(s) hereinbefore specified are:

 1. This is an outline planning permission with these matters reserved for subsequent consideration.

 2. To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

 3. To comply with the requirements of Section 51 of the Planning and Compulsory Purchase Act 2004.

 4. To ensure that any change in ground level is acceptable given the nature of the site and adjoining uses.

 5. To ensure appropriate landscaping of the site having regard to Section 197 of the Town and Country Planning Act 1990.

 6. To ensure these details, which may affect the determination of the reserved matters application, are fully assessed.

 7. To ensure the continued well being of the trees in the interests of the amenity of the locality.

 8. To ensure the continued well being of the trees in the interests of the amenity of the area.

 9. To ensure the continued well being of trees within the site and in the interests of the amenity of the locality.

10. To ensure continued control over the extent of further building on the site.

11. In the interests of nature conservation.

12. In the interests of highway safety.

13. In the interests of public safety and the future occupants of the site and to comply with Policy GR7 of the adopted Congleton Borough Local Plan First Review.

14. To protect the amenities of neighbouring properties and to comply with Policies GR1 and GR6 of the adopted Congleton Borough Local Plan First Review.

15. To protect the amenities of neighbouring properties and to comply with Policies GR1 and GR6 of the adopted Congleton Borough Local Plan First Review.

16. To ensure satisfactory disposal of foul/surface water from the development, in compliance with Policy GR1 of the adopted Congleton Borough Local Plan First Review.

END OF CONDITIONS/REASONS

Date:
25.11.2009

Address:
Cheshire East Borough Council


Planning Department


‘Westfields’

[image: image1.jpg]


Middlewich Road

SANDBACH

Cheshire  

CW11 1HZ

   
Signed                                                                    Head of Planning and Policy for









               Cheshire East Borough Council



           P.T.O.
The Planning Inspectorate has introduced an online appeals service, which you can use to make your appeal online.  You can find the service through the Appeals area of the Planning Portal – see www.planningportal.gov.uk/pcs.  The inspectorate will publish details of your appeal on the internet (on the Appeals area of the Planning Portal).  This may include a copy of the original planning application form and relevant supporting documents supplied to the local authority by you or your agent, together with the completed appeal form and information you submit to the Planning Inspectorate.  Please ensure that you only provide information, including personal information belonging to you and that you are happy will be made available to others in this way.  If you supply personal information belonging to a third party please ensure you have their permission to do so.  More detailed information about data protection and privacy matters is available on the Planning Portal.

Development for which permission is granted is subject to due compliance with  the  general statutory  provisions  in  force  in  the  District, except as may be modified in this permission and the Building Regulations.  Your attention is drawn to Section 50 of the Cheshire County Council Act 1980 which  provides  that where   plans   are   deposited under  the Building Regulations for  the  erection/extension of a building with  the  district council  then   that   council   will   reject   the   plans   unless,  after  consultation  with the Fire Authority, they  are  satisfied  that  the plans  show there is an adequate means of access for the Fire Brigade to the building or extension and that the building or extension will  not  render  inadequate  any  means   of   access,  for   the  Fire  Brigade,  to  the  neighbouring  buildings.  This note is included to give  effect  to Section 50 of the 1980 Act by virtue of sub-section (2) of the said Section.


